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1972 PUBLIC HOSPITALS Chap. 90 
CHAPTER 90 
An Act to amend The Public Hospitals Act 
Assented to June 23rd, 1972 
Session Prorogued Oecember 15th, 197 2 
H ER :vrAJESTY, hy and with the advice and consent of the Legislative Assembly of the Province of Ontario, 
eriacts as follows: 
459 
l.-(l) Section I of The Public Hospitals Act, being chapter ~~ended 
378 of the Revised Statutes of Ontario, 1970, is amended by 
adding thereto the following clause: 
(aa) "Appeal Board" means the Hospital Appeal Board 
established by this Act. 
(2) Clauses c and d of the said section 1 are repealed. s.1 (c. d). repealed 
(3) Clause g of the said section 1 is repealed and the ~e~e(Jl~'cted 
following substituted there for: 
(g) "inspector" means an officer of the Ministry desig-
nated under this Act as an inspector. 
(4) Section 1 of the said Act is further amended by adding ~-~ended 
thereto the following clause: 
{ga) "medical advisory committee" means a comnHttee 
established under section 42. 
(5) Clause m of the said section 1 is repealed and the ~e~e'nmicted 
following substituted therefor: 
(m) "physician" means a l<'.gally qualified medical 
practitioner; 
(ma) "provincial aid" means anv :-;um paid to a hospital 
under this Act or The Health Insurance Act, 1972. 1972, c.91 
(6) Clause p of the said section 1 is repealed. s. l (p). repealed 
2. Section 2 of the said Act is amended by striking oul ~~;rndc(l 
"a sanatorium under The Sanatoria for Consumpti·vcs A ct or" 




s. 4 (1), 
amended 
s. 4 (2). 
amended 
s. 4 (3), 
amended 
s. 4 (4), 
amended 






SS. 7, 8, 
re-enacted 
Power~ 
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a. Section 3 of the said Act is amended hy striking out 
"Commission" in the first line and inserting in lieu thereof 
"l\linister". 
4. ( 1) Subsection 1 of section 4 of the said Act is amended 
by striking out "Commission" in the third line and inserting in 
lieu thereof " Minister". 
(2) Subsection 2 of the said section 4 is amended by 
striking out "Commission tu the" in the fourth line. 
(3) Subsection 3 of the said section 4 is amended by 
striking out "Commission" in the third line and inserting in 
lieu thereof" Minister". 
(4) Subsection 4 of the said section 4 is amended by 
striking out "Commission" in the fourth line and inserting in 
lieu thereof "J\finister". 
(5) Suhsection S of the said section 4 is amended by 
striking out "on the recommendation of the Commission" in 
the third line. 
5. Section 5 of the said Act is amended by striking out 
"Commission" in the first line and inserting in lieu thereof 
"Minister". 
6. Section 6 of the said Act is amended hv striking out 
"Commission" in the first line and inserting In lieu thereof 
"l\Iinis ter". 
7. Sections 7 and 8 of the said Act are repealed and the 
following substituted therefor: 
7. Every hospital has power tu carry on its undertaking 
as may be authorized by any general or special Act 
under which it \Vas created, established, incorporated 
or empo·wered so tu do. 
Expropriation 
R.S.0. 1970. 
8. Subject tu The Expropriations Ac/, a board ma~· expro-
priate any real property necessary for the purpo;;e 
of properly conducting the ho~pital. 
C, 154 
s. 9 (1), 
re-enacted 
8.- (1) Subsection 1 of section 9 of the said Act is repealed 
and the follO\ving suhstituted therefor: 
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(1) A ho:-;pital shall pass by-laws as prescribed by theBy-laws 
regulations, subject to the approval of tbe :\·!i11istcr. 
461 
(2) Subsection 2 of the said section 9 is amended hy in-~,;;~~:ie<1 
scrting a~ter "shall" in the first line "pass" and by striking 
out "Commission" in the second line and inserting in lieu 
thereof "lVIinister". 
(3) Subs('ction 3 of the said section 9 1s rq)('alr·d and the~.e~~1~~cte<l 
following suhstituted therefor: 
(3) ~o by-law, or amendment to or revision of a by-lav..-, Idem 
made under subsection 2 ha,; any force or effect until 
it is approved by the Lieutenant Governor in Council 
upon the recommendation of the .:\-Iinister. 
(4) The said section 9 is amended by adding thereto the ~~~ndect 
following subsection: 
(11) .:\otwithstanding The Curporattons A ct, upon tlw 1.iem 
recommendation of the Minister, the Lieutenant R.s.o. 1970, 
Governor in Council may appoint one or more c. 89 
provincial hospital representatives to the board of a 
hospital for a term of office of not more than three 
years and such provincial hospital representatives 
shall have all the rights and responsibilities of 
elected directors. 
U. Section 10 of the said Act is repealed and the followings 10. 
substituted therefor: m-enacted 
10. No r:iember of a
1 
committee of the mBedical stafffofhai,.~0~ectlon 
hospital or of t 1e board or Appeal oard or o t e liabilHy 
staff thereof and no witness in a proceeding or in-
vestigation before such committee or board is liable 
for anything done or said in good faith in the course 
of a meeting, proceeding, investigation or other 
business of the committee or hoard. 
I 0. Section 15 of the said Act is repealed and the following ~;.,~g~acted 
substituted therefor: 
15. The IVlinister may designate one or more officers of Inspectors 
the I\linistry to be inspectors for the purposes of thi:--
Act and the regulations. 





s. 19 (1), 
amended 
s. 19 (2-i). 
repealed 











s. 33 (1), 
amended 
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17. \\'here, 
(a) a person has been admitted to a hospital by a 
physician pursuant to the regulations; and 
(b) such person requires the level or type of 
hospital care for which the hospital is approved 
by the regulations, 
the hospital shall accept such person as a patient. 
12.- (1). Subsection 1 of section 19 of the said Act is 
amended by striking out "in a hospital" in the first line. 
(2) Subsections 2, 3 and 4 of the said section 19 are 
repealed. 
13. Sections 22 and 23 of the said Act are repealed. 
14. Section 24 of the said Act is repealed and the following 
substituted therefor: 
24. In the event of the death in a hospital of a patient 
who is an indigent person, or the dependant of an 
indigent person, the municipality in which he was a 
resident at the time of his admission shall pay to 
the hospital any expenses of his burial that it incurs. 
15. Sections 25, 26, 27, 28, 29, 30 and 31 of the said Act 
are repealed. 
1 ~l. Section 32 of the said Act is amended by striking out 
"for treatment of any patient or" in the first and second lines. 
I 7. ( 1) Subsection 1 of section 33 of the said Act is 
amended by striking out "treatment of a patient or on pay-
ment hy it of" in the second and third lines. 
· (2) Subsections 2, 3 and 4 of the said section 33 are repealed. 
1 S. Section 34 of the said Act is amended by striking out 
"treatment of a patient or upon payment of any" in the 
second line. 
19. Section 37 of the said Act is amended by striking out 
"six months" in the fourth line and inserting in lieu thereof 
"two years". 
20. Section 38 of the said Act i~ repeak<l. 
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21 -(1) Subsection 1 of section 39 of the said Act iss.39(1), 
• amended 
amended hy striking out "Upon the recommendation of the 
Commission to the :\Iinister, the Lieutenant Governor in 
Council may make such regulations" in the first, second and 
third lines and inserting in lieu thereof "Subject to tbe ap-
proval of the Lieutenant Governor in Council, the :\Iinister may 
make such regulations". 
(2) Clause j of subsection l of the said section 39 is ~~!~~0~>, 
amended by striking out "discipline" in the first line and 
inserting in lieu thereof "control". 
(3) Subsection l of the said section 39 is further amendeds.39(ld>,d amen e 
by adding thereto the following clause: 
(ja) prescribing the organization of the medical staff of a 
ho~pital including the composition and duties of ad-
mission and discharge committees and other commit-
tees of the medical staff. 
(4) Clause o of subsection 1 of the said section 39 is s. 39 m <vl, amondcd 
amended by striking out "Commission" in the first and 
second lines and inserting in lie u thereof ":\'Iinistry". 
(5) Subsection 1 of the said section 39 is further amended ~~~~,~~d 
by adding thereto the follO\ving clause: 
(oa) prescribing the requirements to be satisfied for obtain-
ing a valirl consent for any surgical operation, diag-
nostic procedure or medical treatment, the method of. 
obtaining such consent, the conditions under which 
such consent may he dispensed with and specifying 
the age or ages at which and under what conditions 
a patient may give a valid consent for a surgical 
operation, diagnostic procedure or medical treatment 
to he performed on himself. 
(6) Clauses sand t of subsection 1 of the said section 39s.39(l)(s, o. repealed 
are repealed. 
(7) Subsection 2 of the said section 39 is amended by ~·~;,~~e(l 
striking out "On the recommendation of the Commission" in 
the first line. 
22. Section 40 of the said Act is repealed and the following~e~;,acted 
substituted therefor: 
40. \Vhere, Notice to 
Colleg·e of 
disciplinary 
(a) the application of a 1ihysician for a1i1JOintmc·nt actt.ont 
. . . . aga1ns 
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1s rejected by reason of his incompetence, 
neglig\·ncc or misconduct; 
(b) the privileges of a member of a medical staff 
of a hospital are restricted or cancelled by 
reason of his incompetence, negligencl' or 
misconduct; or 
(c) a physician voluntarily or involuntarily resigns 
from a medical staff of a hospital during the 
course of an investigation into his competence, 
negligence or conduct, 
the admini~trator of such hospital shall prepare and 
forward a detailed report to The Collcg-e of Phvsiciam; 
and Surgeons of Ontario. -
2a. The said Act is a1ne11ded by adding thereto the 
following sections: 
42.-(1) Evcrv board ~hall establish a medical advisory 
committee; composed of such elected and appointee\ 
members of the medical stafi as are prescribed by the 
regulations. 
(2) The medical advisory committee sh<1.ll consider and 
make recommendations to the board respecting any 
m<1.t ter referred to it under section 44 and perform ,..uch 
other duties as arc assigned to it by or under this 
or any other Act or by the board. 
43. The board may, 
(a) appoint physicians to a group of the medical 
stafi of t he hospital established by the b.v-laws; 
(b) determine the hospital privileges to be att<1.ched 
to the appointment of a member of the ;,;taff; 
and 
(c) fl'voke or suspend the appointment of or rduse 
to reappoint a member of the medical ,;taff. 
14. --( 1) Every physician is en titled to appl_\· for an <1.p-
pointrnent or a reappointment to <1.n>· group of tlw 
medical staff of a hoo;pital e:-;tablishl'd by it" b~·-laws 
or for a change i11 hospital privilege~ and , upon 
receipt of a written reqtH',;t, an ac\mini;,;trator ,..hall 
supply an appropriate application form. 
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(2) Every physician appointed to the medical staff of aJi~g-;noiment 
hospital shall he appointed for a period of not more 
than one \'Car. 
(3) Each application shall be submitteu to the aclminis-Idern 
trator who shall immediately refer such application 
to the medical advisory committee. 
(4) Each applicc1Lion shall be considered by the medical li~~o.'.,';menda­
advisory committee which shall make a recommc11da- medical 
. h · . . . l b l . I . . l advisory twn t crc'on 1r1 wntmg to t le oan wit un sixty ( ays committe~ 
from the date of the application. 
(5) :\otwithstanding s11hscction ~. a irn:dical advisory Idem 
committee may make its recommendation later than 
sixty days after the date of the application ir, prior 
to the expiry of the sixty clay period, it indicates 
in writing to the hoard and the applicant that a final 
recommendation cannot yet be maue and gives 
written reasons therefor. 
(6} The medical advisor\_' committee shall give written Notice of recommenda-
no ti ce to the applicant and the board of its tton 
recommendation. 
(7} A notice under subsection 6 shall inform the Idem 
applicant that he is entitled to, 
45. 
(a) written reasons for the recommendation if a 
request is received by the medical advisory 
committee within seven days of the receipt 
by the applicant of a notice of the recommenda-
tion; and 
(b) a hearing before the hoard if a written request 
is received hy the board and the medical 
advisory committee within seven days of the 
receipt hy the applicant of the written 
reasons under clause a, 
and he may so require such reasons and hcari11g. 
\Vhcrc the applicant docs not reqnire a hearinuWhe'.'e no . . . "'hearing 
by the boa rel rn accordance with subsect10n 7 of required 
section 44, the hoard may implement the recom-
mendation of the medical advisory committee. 
46.-(1) 'Where an applicant requires a hearing by the,g:r,r or 
hoard in accordance with subsection 7 of section 44. where 
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hearing and shall decide the matter in the exercise 
of its powers under clause a or b of section 43. 
(2) The applicant or member, the medical advisory 
committee and such other persons as the hoard may 
specify arc parties to proceedings before the board 
under this section. 
(3) Where, within the time prescribed therefor, a member 
has applied for reappointment, his appointment shall 
be deemed to continue, 
(a) until the reappointment is granted; or 
(b) where he is served with notice that the board 
refuses to grant the reappointment, until the 
time for giving notice requiring a hearing by 
the Appeal Board has expired and, where a 
hearing is required, until the decision of the 
Appeal Board has become final. 
(4) Members of the board holding a hearing shall not 
have taken part in any investigation or consideration 
of the subject-matter of the hearing before the hearing 
and shall not communicate directly or indirectly in 
relation to the subject-matter of the hearing with any 
person or with any party or his representative 
except upon notice to and opportunity for all parties 
to participate, but the board may seek legal advice 
from an adviser independent from the parties and in 
such case the nature of the advice should be made 
known to the parties in order that they may make 
submissions as to the law. 
(S) Where a hearing by the board is required, the person 
requiring the hearing shall be afforded an opportunity 
to examine before the hearing any written or 
documentary evidence that will be produced or any 
report the contents of which \vill be given in 
evidence at the hearing. 
(6) The findings of fact of the board pursuant to a hearing 
shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 
of The Statutory Powers Procedure Act, 1971. 
(7) No member of the board shall participate in a 
decision of the board pursuant to a hearing unless 
he was present throughout the hearing and hC'ar<l 
the evidence and argument of the parties and, except 
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\Vith the consent of the parties, no decision of the 
board shall he given unless all members so present 
participate in the decision. 
467 
(8) Notwithstanding any limitation of time for tlH:~~~nF~~n of 
giving of any notice requiring a hearing by the boardi;iving notice 
fixed by or under any Act, and where ii is satisfied 
that there arc prZ:ma facie grounds for granting 
relief and that there are reasonable grounds for 
applying for the extension, the board may extend 
the tiim: for giving the notice either before or after 
expiration of the time so limited, and may give such 
directions as it considers proper consequent upon 
such extension. 
47. (1) The Hos1}ital Aj)j)eal Board is established and Hospital Appeal Board 
shall be composed of five members appointed by the established 
Lieutenant Governor in Council, one of whom shall 
he designated by the Lieulenant Governor in Council 
as chairman. 
(2) The Appeal Roard shall be composed of two rnemlwrsri~~fr~0.:;[rd 
who shall be physicians, one member of the legal 
profession or judiciary and two mt:mbcrs representing 
the public interest, one of whom is a member of a 
hoard. 
(3) .'.\l"o emplouee of the Government of Ontario or of anu:v.Iem~e~ship 
J J restr1ct1on 
agency of the Crown shall he appointed a member of 
the Appeal Board. 
(4) Three members of the Appeal Board constitute a Quorum 
quorum. 
(5) The members of the Appeal Board shall be paid such 5~~unera­
remuneration for their services as the Lieutenant 
Governor in Council determines. 
48.- ( 1) Any applicant for appointment to or member of Reasons 
the medical staff or who was a party to a proceeding and appeal 
before the board and who is affected by, 
(a) a decision revoking or suspending his appoint-
ment or refusing to reappoint him under clause 
c of section 43; or 
(b) a decision cancelling, suspending or sub-
stantially altering his hospital privileges under 
section 41 or the by-laws, 







P owers of 
Appeal Board 





S ervice of 
no tice 
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(c) written reasons for the decision if a request is 
received by the board, person or body making 
the decision within seven days of the receipt 
by the party or mem bcr of a notice of the 
decision ; and 
(d) a hearing before the Appeal Board if a written 
request is received by the Appeal Board and 
the board, person or body making the decision 
within seven days of the receipt by the party 
or member of written reasons under clause a. 
(2) Section 46 applies to a hearing before the Appeal 
Board in the same manner as if the party or member 
were an applicant entitled to a hearing before a 
board under section 44. 
(3) The board and person mentioned in subsection 1 
and such other persons as the Appeal Board may 
specify arc parties to proceedings before the Appeal 
Board under this section. 
(4) Oral evidence taken before the Appeal Board at a 
hearing shall be recorded and, if so required, copies 
of a transcript thereof shall be furnished upon the 
same term« as in the Supreme Court. 
(5) Aftera hearing, the Appeal Board may by order confirm 
the decision appealed from or direct the board or other 
person or body making the decision appealed from 
to take such action as the Appeal Board considers 
ought to be taken in accordance with this Act, the 
regulations and the by-Laws, and for such purposes may 
sub"titute its opinion for that of the board, pel'Son or 
body making the decision appealed from. 
(6) T he Appeal Board may at any time during a hearing 
and prior to rendering a decision refer any matter to 
any professional organization for the purpose of 
obtaining expert assistance or a formal report. 
49. Service of a notice under sections 44, 46 and 48 mav 
be made personally or by registered mail address('<l 
to the person to be served at his Last known address 
and , where the notice is served by registered mail . 
it shall be deemed that the not ice was ::-.cr\'ed on the 
third day after the clay of mailing unless the person 
to be served estahlishes that lie did not , acting in good 
fai th, through absence, accident , illness or other cause 
beyond his control receive it until a later da te. 
1972 PUBLIC HOSPITALS Chap. 90 469 
50.· -(1) Any party to proceedings before the Appeal.:[fJ~~~~rgr 
Board may appeal from its decision to the Supreme Appeal Board 
Court in accordance with the rules of court. 
(2) Where any party appeals from a decision of the ~~~0f~ ~~ubrt 
Appeal Board, the Appeal Board shall forthwith file 
in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, 
together with the transcript of the evicknce if it is not 
part of the Appeal Board's record, shall constitute 
the record in the appeal. 
(3) An appeal under this section may be made on~.;'~~~r~nof 
questions of law or fact or both and the court mayappeat 
exercise all the powers of the Appeal Board, and for 
such purpose the court may substitute its opinion for 
that of the Appeal Board or board or other person or 
body authorized lo make the decision appealed from, 
or the court may refer the matter back to the Appeal 
Board for rehearing, in whole or in part, in accordance 
\vith such directions as the court considers proper. 
24.-(1) This Act, except sections 1to21, comes into force~~r:;rence­
on the clay it receives Royal Assent. 
(2) Sections I to 21 shall be deemed to have come into forceidem 
on the 1st day of April, 1972. 
25. This Act may be cited as The Public HospitafsShort title 
Amendment Act, 1972. 

